
  

While tourists are heading to Italian beaches and coasts for their summer breaks, the European Commission 

has been busy repeatedly warning both current and previous Italian governments about the need to comply 

with European regulations (i.e., Article 258 TFEU and the Service or Bolkestein Directive). Indeed, beach con-

cessions in Italy seem to fail to meet the basic criteria of equality, transparency and fair competition. Italy 

has not taken any decisive actions to comply with EU legislation so far, to the point of considering the Bolke-

stein Directive inapplicable, arguing that Italian beaches are not a scarce resource. Yet, since European and 

national courts, institutions and agencies are supporting the need to comply with the EU laws, in conflict with 

the government, the result is a confusing and uncertain legal context.  

➢ Such an ambiguous legal framework is pushing Italian civil society organisations and some political actors 

to raise the bar demanding free access to privately managed beaches, as concessions have been declared 

as expired by national courts. As things stand, any tourist could rightfully claim the right to enter and set 

up freely for some relaxing time on any Italian beach managed by private concessions. 

➢ Political convenience, the need for electoral support, the fear of economically damaging concessions’ 

holders, as well as the involvement of criminal organizations in the beachside service providers business, 

have all contributed to delay any reform aimed at liberalizing such market. 

➢ To avoid fines, the current Meloni’s government, after attempting to extend concessions until the end of 

2024, might soon be forced to align national legislation with European laws, as already outlined by Italian 

judges and courts. Yet, the path seems still long and unpredictable. 
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1 The Long-Standing Dispute Between Italy and Brussels Over Tourist-Recre-

ational Concessions  

Tourism in Italy generates around 5-6% of the national GDP, with a value of 98 billion euro, and ac-

counts for 6% of the workers.1 While such percentage is set to growth, as in the post-covid years, the 

number of tourists has been annually increasing, when it comes to beach holidays, Italy is undergoing 

a real revolution. Coasts and beaches are normally state-owned properties that can be managed for 

profit by private actors through concessions provided by national, regional or local administrations. 

To date, there are approximately 6.592 companies operating in the balneary sector in Italy, with 

44.134 direct and indirect employees.2 Yet, in no other EU country the management of such conces-

sions has reached the same magnitude of conflict. According to the Italian Court of Auditors, from 

2016 to 2020 the Italian public administration received around 97 million euros each year from its 

12.166 concessions.3 This means that, with an average revenue of 260 thousand euro, those compa-

nies are paying only 7.603 euros a year for their concessions.4  Considering the convenience with 

which the concession holders can manage their business, it is evident that they have no interest in 

changing the national rules or having the Europeans ones applied, especially since the latter would 

be at their disadvantage.  

As defined in the Civil Code, beaches in Italy are State-owned maritime properties5, whose administra-

tion and grant concession to third parties have been often delegated to regions and municipalities.  

While such authorizations to private actors should be of fixed terms, this condition has never been 

respected.6 On the contrary, holders administer their concessions as family properties, transferring the 

business from one generation to the next. In particular, until 2010, the Italian regulatory framework  

provided the so-called “preferential right” to incumbent holders of concessions, giving them an ad-

vantage over new competitors upon authorizations’ renewals.  Yet, in 2009 such a practices  was for-

mally amended, as preferential treatments toward outgoing concessionaires infringed Article 49 TFEU 

as well as the Directive 2006/123/EC.7 Specifically, Article 49 TFEU prohibits discriminations or re-

strictions to EU nationals willing to establish or manage companies in the territory of another Member 

State. Secondly, the Directive 2006/123/EC – often referred as the Bolkestein or Service Directive, from 

Frits Bolkestein, former European Commissioner for Internal Market, aims at promoting economic 

growth and jobs creation by boosting a competitive services single market through the removal of 

barriers to their free movement. More specifically, paragraphs 1 and 2 of Article 12 are particularly 

relevant to maritime concessions, as they require impartial and transparent selection procedures for 

potential candidates when the number of authorizations is limited due to the scarcity of available nat-

ural resource or technical capacity. Furthermore, the same Article explicitly prohibits automatic re-

newal of authorizations, or any advantages offered to incumbent holders. To date, not only has Italian 

national legislation been failing to provide fair and transparent tenders, but, over the past decade, the 

 
1  Pagella Politica, (2023), Il turismo sta davvero trainando l’economia?; Nomisma, (2023), Gestione e Valorizzazione del 

demanio costiero: da Nomisma uno studio sui modelli gestionali 
2  Openeconomics, (2023), Il turismo in Italia; Nomisma, (2023), Gestione e Valorizzazione del demanio costiero: da Nomi-

sma uno studio sui modelli gestionali 
3  Corte dei Conti, (2021), La gestione delle entrate derivanti dai beni marittimi balneari; 
4  Enrico Marro, (2024), Balneari, il governo taglia il canone del 4,5%: minimo a 3.225 euro. Il fatturato medio è di 260 mila, 

Corriere della Sera; Rossana Arcano, Massimo Bordignon, Alessio Capacci, (2023), La triste saga delle concessioni balneari, 
Università Cattolica del Sacro Cuore. 

5  Article 822 of the Italian Civil Code  
6  See: Article 50 of Presidential Decree No. 616/1977; Article 105(2)(l) of Legislative Decree No. 112/1998. 
7  European Parliament(2017), Italian State Beach Concessions and Directive 2006/123/EC, in the European context.  

https://pagellapolitica.it/articoli/turismo-crescita-pil-economia
https://www.nomisma.it/focus/survey-imprese-balneari/
https://www.nomisma.it/focus/survey-imprese-balneari/
https://www.openeconomics.eu/wp-content/uploads/2023/12/OE_ImpattoTurismo.pdf
https://www.nomisma.it/focus/survey-imprese-balneari/
https://www.nomisma.it/focus/survey-imprese-balneari/
https://www.corteconti.it/Download?id=66e13045-e3dc-4787-9bc3-a2f59e757143
https://www.corriere.it/economia/tasse/24_gennaio_05/balneari-governo-il-verticedieci-giorni-trovare-l-accordo-9b0f0784-abfb-11ee-a103-112813160fba.shtml
https://osservatoriocpi.unicatt.it/ocpi-pubblicazioni-la-triste-saga-delle-concessioni-balneari
https://www.gazzettaufficiale.it/atto/serie_generale/caricaArticolo?art.progressivo=0&art.idArticolo=822&art.versione=1&art.codiceRedazionale=042U0262&art.dataPubblicazioneGazzetta=1942-04-04&art.idGruppo=103&art.idSottoArticolo1=10&art.idSottoArticolo=1&art.flagTipoArticolo=2#:~:text=822.,opere%20destinate%20alla%20difesa%20nazionale.
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/596809/IPOL_STU(2017)596809_EN.pdf
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number of beach concessions and associated business activities along Italy’s coastlines has risen by 

25%.8 The absence of any national legislation restricting the number of concessions that can be issued 

has resulted in a limited number of free beaches that citizens can enjoy without having to pay for 

services. Indeed, although access to the sea should be granted to everyone for free, in practice, some 

concession holders might ask tourists and vacationers to pay for simply entering the beach they man-

age. Generally, free access beaches represent less than half of the Italian coastline, a figure that drops 

to almost 30% for Liguria, Emilia Romagna and Campania.9 

2 The European Commission and National Authorities’ Role 

To unblock such an anticompetitive concessions’ business, back in January 2009, the Commission ini-

tiated a first infringement procedure against Italy, assessing the incompatibility of the Italian Naviga-

tion Code and of Article 9(4) of Regional Law No. 22/2006 of Friuli Venezia Giulia – which stipulated 

that the “right of preference” had to be considered when allocating concessions –  with Treaty law 

(notably Article 43 TEC, currently 49 TFEU) and Article 12 of the Bolkestein Directive.10 At the time, the 

Commission urged the Italian government to align national legislation with the EU standards.11 Yet, it 

was only after a second letter, sent on 5 May 2010, that Italy removed the “right of preference” from 

its national law and this led to the closure of the procedure in February 2012.12 Nonetheless, the story 

was not over. Italy’s repeated disregard for EU legislation prompted the Commission in 2020 to launch 

a second infringement procedure against the country with a letter of formal notice dated December 

3, 2020.13 Not only did the Italian government automatically renew existing concessions for six years 

after cancelling the provisions that unfairly favoured concession holders, but in 2018 the expiration 

deadline was extended until December 31, 2033, by Prime Minister Conte’s government. Although in 

2022 Draghi’s government anticipated the expiration of concessions to December 31, 2023 (Law 

118/2022) after acknowledging the rulings of the Italian Council of State,14 the same law also foresaw 

the possibility of a technical extension for one additional year. Finally, in 2022, the Milleproroghe De-

cree issued by current Prime Minister Meloni’s coalition government postponed the expiration of con-

cessions to December 31, 2024, providing for the possibility of further deferment until 2025. Again, 

the Commission took the process further. On November 16, 2023, a reasoned opinion was delivered 

to the Italian government, emphasizing Italy’s need to comply with EU legislation.15 

Yet, the issue around beach concessions in Italy is subject of controversy not only at the EU level but 

also within Italy. National bodies such as the Italian Competition Authority (AGCM), the Italian Council 

of State (Italy’s highest administrative court) as well as the Constitutional Court have adopted a stance 

aligning Italian case laws with the rulings of the Cort of Justice of the European Union, notably its judg-

ment issued on 14 July 2016.16 As early as 2007,  AGCM highlighted the anti-competitive effects of the 

 
8  Unioncamere, (2022), Negli ultimi 10 anni +25% per le attività che gestiscono le spiagge italiane”. Comunicato stampa. 

Available  
9  Legambiente, (2022), Rapporto Spiagge. La situazione e i cambiamenti in corso nelle aree costiere Italiane 
10  Sara Gobbato, (2018), European Procurement & Public Private Partnership Law Review, EPPPL, Vol. 13, No. 1, pp. 61-63; 

Infringement Procedure No. 2008/4908; European Commission, letter of 29 January 2009, C(2009) 0328. 
11  European Parliament, (2017), Italian State Beach Concessions and Directive 2006/123/EC, in the European context. 
12  European Commission, (2010), letter of 5 May 2010, C(2010) 2734. 
13  Infringement Procedure No. 2020/4118. European Commission, (2020), letter of 3 December 2020, C(2020) 7826. 
14  Consiglio di Stato, (2021),, Decision No. 17/2021; No. 18/2021. 
15  European Commission, (2023), Reasoned Opinion, C(2023) 7231. See: Camera dei Deputati, (2013), Atti di Controllo e 

Indirizzo, pp 8235. 
16  The latter concerned the joined cases Promoimpresa and Melis, where, having first specified that concessions can be 

considered authorizations within the meaning of the Services Directive, the Court asserted that EU laws “precludes any 

https://www.unioncamere.gov.it/comunicazione/comunicati-stampa/negli-ultimi-10-anni-25-le-attivita-che-gestiscono-le-spiagge-italiane.
https://www.unioncamere.gov.it/comunicazione/comunicati-stampa/negli-ultimi-10-anni-25-le-attivita-che-gestiscono-le-spiagge-italiane.
https://www.legambiente.it/wp-content/uploads/2021/11/Rapporo-Spiagge-2022.pdf.
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/596809/IPOL_STU(2017)596809_EN.pdf
https://documenti.camera.it/leg17/resoconti/assemblea/html/sed0142/leg.17.sed0142.allegato_b.pdf
https://documenti.camera.it/leg17/resoconti/assemblea/html/sed0142/leg.17.sed0142.allegato_b.pdf


The Bolkestein Directive and Beach Concessions’ Holders cepAdhoc network    5 

 

“right of preference”, specifying that automatic renewals of concessions discouraged improvements 

in services and favoured collusive behaviours.17 More recently, in 2017, it expressed similar concerns 

about concessions being awarded for excessively long periods.18 The Council of State’s rulings in 2021 

confirmed the illegitimacy of Italian law on the matter.19 Since Meloni’s Milleproroghe decree failed to 

comply with these rulings, a new decision of the Council of State on March 1, 2023 asserted that the 

provision establishing the extension of concessions had to be disregarded by any state authority.20 

Lastly, in April 2024, the Council of State confirmed that concessions expired on December 31, 2023.21 

The most recent ruling comes from the Constitutional Court, which on June 24, 2024 declared that the 

renewal of beach concessions in Sicily violates the Bolkestein Directive and is thus illegitimate.22 Given 

Italy’s divergence from EU legislation, acknowledged both by EU and national institutions, questions 

arise regarding the factors driving Italy’s persistent resistance to liberalizing beach concessions. A 

deeper examination of whose interests are at stake and which actors are supporting which stances 

allows us to shed light on the complex dynamics behind Italy’s coastal management. 

3 Unravelling Interests Behind Italian Legislation 

The beach concessions battle which has unfolded in Italy is certainly related to precise political and 

economic reasons. Italian governments have persistently resisted pro-competitive reforms over the 

past decade, justifying their positions in different ways. Right-wing political forces, for instance, have 

traditionally advocated for the interests of bathing establishments, highlighting the economic harm 

that competitive tenders could entail for the current concession owners and their enterprises. Cur-

rently, Prime Minister Giorgia Meloni has gone so far in justifying Italy’s non-compliance with EU stand-

ards to establish, in 2022, a Technical Advisory Committee on Maritime State Property Concessions. 

The Committee was tasked with assessing whether beach resources are really scarce in Italy as a way 

to undermine the applicability of Article 12 of the Bolkestein Directive. Yet, the conclusions of the 

Committee – which argued that only 33% of the Italian coastlines are occupied by privately managed 

beaches, and that, as a consequence, beaches do not represent a scarce natural resource – were re-

jected by the Commission as well as by other political actors. As pointed out to the Commission by 

MEP Rosa d’Amato (The Greens/EFA) in December 2023, this percentage was calculated by including 

inaccessible coastline areas in the computation rather than focusing solely on beaches suitable for 

bathing, as it should have been the case.23 

Yet, support for coastline enterprises comes from both the centre and the left-wing parties. It is pre-

cisely because of such cross-party support that concessions holders have been able to endure in their 

anti-competitive management of beaches, despite the clear contrast with the EU legislation and Italian 

court rulings. On the one hand, the general fear by politicians is to indeed alienate part of their elec-

torate. On the other, it certainly does not help that part of the concessions are managed by mafia 

 
national measure which permits the automatic extension of existing authorizations of State-owned maritime and lakeside 
property for tourist and leisure-oriented business activities, without any selection procedure for potential candidates”. 
Additionally, the automatic extension of existing concessions was found to be precluded under Article 49 TFEU, insofar as 
those concessions are of “certain cross-border interest”. 

17  AGCM, (2008), Bollettino, No. 39/2008. 
18  AGCM, (2017), Bollettino, No. 27/2017 
19  Consiglio di Stato, Decision No. 17/2021; No. 18/2021. 
20  Consiglio di Stato , Decision No. 2192/2023. 
21  Costituzionale, (2024),  Decision No. 3940/2024. 
22  Corte Costituzionale, (2024),  Decision No. 109/2024. 
23  European Parliament, (2023), Mapping of beach concessions in Italy. 

https://www.agcm.it/pubblicazioni/bollettino-settimanale/2008/39/alias-2471
https://www.agcm.it/pubblicazioni/bollettino-settimanale/2017/27/alias-8842
https://www.cortecostituzionale.it/actionSchedaPronuncia.do?param_ecli=ECLI:IT:COST:2024:109
https://www.europarl.europa.eu/doceo/document/E-9-2023-003631_EN.html
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organizations. According to data from reports by the Anti-Mafia Investigative Directorate, several 

beach concessions, even in the most popular areas, are often managed by mafia organizations and 

criminal clans. Their interest in holding this business is due to the extremely lucrative gains it generates 

thanks to the negligible costs of state concessions, as well as the opportunity to launder illicit money.24 

Yet, the number of pro-competition advocates across Italy is growing, encompassing members of the 

governmental opposition, national business associations, consumer organizations, as well as civil soci-

ety organizations. In particular, the Radical Party on the one hand, but also the Association Free Sea 

(Mare Libero), have been in the first lines, advocating for the legitimate right to freely access the Italian 

beaches and conducting demonstrative actions such as entering some of Italy’s most luxury and pop-

ular shores, claiming their right to simply stand or sit on the beach without paying for any service or 

collateral cost, given that concessions have expired at the end of 2023. Of course, this is generating 

infuriating reactions from concessions holders, who, however, have no right for having those people 

removed by the police.  The battle for freeing Italian coasts and beaches started long ago, yet it seems 

summer 2024 will be the eye of the storm. 

4 What Lies Ahead? 

Although the Commission’s actions have so far proved ineffective in triggering a comprehensive reform 

of Italy’s concession allocation system, if nothing they have contributed to raising public awareness of 

the issue. Certainly, the new Commission will need to take further steps regarding the ongoing in-

fringement proceeding. It may refer the matter before the CJEU, and even request penalties to be 

imposed on Italy.  At the same time, civil society actions will be increasingly important in pushing the 

government from the bottom to change its policies and comply with EU regulations. Recent pressures 

exerted by Italian Prime Minister Giorgia Meloni on the leader of LEGA, Matteo Salvini, to abandon the 

idea of introducing reparations for incumbent concessionaires losing their authorizations, signify a cer-

tain level of government’s unwillingness to escalate the controversy with EU institutions. It remains to 

be seen whether Prime Minister Meloni’s nuanced position on the matter is merely a matter of “polit-

ical opportunism”, given the high political stakes during this crucial time for the European institutions 

following European elections. Conversely, it could also be the case that Italy eventually gives in to 

Brussels’ pressures and amends its national legislation in compliance with the EU rules, thereby avoid-

ing fines. Nevertheless, such an ambiguous legal framework, whereby concessions provided by public 

authorities have been declared expired by national courts and their extensions should be disregarded 

by any state authority, could result in a revolution across the Italian coasts during the summer. Indeed, 

as things stand, any tourist could rightfully claim the right to enter and set up freely for some relaxing 

time on any Italian beach, including the most luxurious and notoriously expensive ones currently man-

aged by private actors.  

 

 

 

 
24  Luca Germano, Giuseppe Montalbano,  Andrea Pritoni,(2023), Still waiting for the “liberal revolution”? The Italian pro-

competition law and the cases of taxi licences and beach concessions. Contemporary Italian Politics, 16(1), 74–91; Dire-
zione Investigativa Antimafia, (2022), Relazione del Ministero degli Interni al Parlamento. 

https://direzioneinvestigativaantimafia.interno.gov.it/wp-content/uploads/2023/09/DIA_secondo_semestre_2022Rpdf.pdf


The Bolkestein Directive and Beach Concessions’ Holders cepAdhoc network    7 

 

 

 

 

 

 

Authors: 

Dr. Eleonora Poli  

Head of Office, Centro Politiche Europee | Roma  

poli@cep.eu 

 

Costanza Galletto 

Intern, Sciences Po|Paris 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
Centro Politiche Europee ROMA 

Via A. Brunetti, 60 | I-00186 Roma  

Tel. +390684388433 

 
The Centrum für Europäische Politik FREIBURG | BERLIN, the Centre de Politique Européenne PARIS and the 
Centro Politiche Europee ROMA form the network of the Centres for European Policy FREIBURG | BERLIN | 

PARIS | ROMA.  

 

The Centres for European Policy Network analyzes and evaluates European Union policies inde-
pendently of vested interests and political parties, with a resolutely pro-European orientation and on 
the basis of market economy principles. 
 

mailto:poli@cep.eu

